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MINUTES 
 

June 17, 2008 
 
 
MEETING CALLED TO ORDER 
 
The Joint Committee on Administrative Rules met on June 17, 2008 at 10:30 a.m. in Room 11-
605 of the James R. Thompson Center in Chicago IL. 
 
Co-Chair Hassert announced that the policy of the Committee is to allow only representatives of 
State agencies to testify orally on any rule under consideration at Committee hearings. Other 
persons are encouraged to submit their comments in writing. 
 
ATTENDANCE ROLL CALL 
 
 Senator Bradley Burzynski X Representative John Fritchey 
X Senator James Clayborne, Jr. X Representative Brent Hassert 
X Senator Maggie Crotty X Representative Lou Lang 
X Senator Randy Hultgren X Representative David Leitch 
X Senator Dan Rutherford X Representative David Miller 
 Senator Ira Silverstein X Representative Rosemary Mulligan 
 
APPROVAL OF THE MINUTES OF THE PREVIOUS JCAR MEETING  
 
Representative Lang moved, seconded by Representative Miller, to approve the minutes of the 
May 20, 2008 meeting.  The motion passed unanimously. 
 
REVIEW OF AGENCY RULEMAKINGS 
 
Department of Revenue − Income Tax (86 Ill. Adm. Code 100; 32 Ill. Reg. 5936)  
 
Senator Hultgren moved, seconded by Representative Fritchey, that JCAR and the Department of 
Revenue agree to extend the Second Notice period for the rulemaking for an additional 45 days 
to facilitate a late commentor. The motion passed unanimously. 
 
Co-Chair Hassert asked if any member desired to discuss any adopted, emergency, peremptory 



or exempt rulemaking. Representative Lang indicated that he wanted to address an emergency 
rule of the State Board of Education. 
 
State Board of Education − Special Education Facilities Under Section 14-7.02 of the School 
Code (23 Ill. Adm. Code 401; 32 Ill. Reg. 4843) (Emergency) 
 
Representative Lang moved, seconded by Senator Crotty, that JCAR object to the State Board's 
use of emergency rulemaking and suspend the rule. The Board has not shown the existence of 
any emergency situation that warrants by-passing the public notice and opportunity to comment 
afforded by the regular rulemaking process. It is not likely that the Board will remove approval 
of any facility based on the changes in policy made by the emergency rules until the 2008-09 
approval cycle, allowing sufficient opportunity to use the proposed rulemaking process. This 
unnecessary use of emergency rulemaking constitutes a threat to the public interest. The motion 
passed on a rollcall vote of 10-0-0. 
 
Co-Chair Hassert asked if any member desired to discuss any proposed rulemaking. 
Representative Lang asked to discuss a rulemaking of the Department of Healthcare and Family 
Services.    
 
Department of Healthcare and Family Services − Hospital Services (89 Ill. Adm. Code 148; 32 
Ill. Reg. 2885)  
 
Tamara Hoffman, Chief of Staff, represented the Department. 
 
Representative Lang said that JCAR had requested a copy of the State Plan Amendment that 
would authorize the change in hospital payments included in the amendment and that Ms 
Hoffman's office had refused to provide that information. He asked why the Department refused 
to provide the document.  
 
Ms Hoffman:  State Plan Amendments that have not yet been approved by CMMS are 
considered to be a working document. After they are approved, HFS will be happy to share them. 
 
Representative Lang:  HFS is asking JCAR to review a rule based on a document that JCAR 
can't see until after it has approved the rule. Can you explain the logic of that? 
 
Ms Hoffman:  That has been our policy. I can look into it for you. 
 
Representative Lang:  It's a really ridiculous policy. So let me state it for you again.  To ask 
JCAR to act on a rule when we have not been able to see a document that could be instrumental 
in that consideration, and to have you say you'll give us the document after we've approved the 
rule, doesn't sound like a terrific plan to me. What do you think? 
 
Ms Hoffman:  I understand your position, sir. 
 
Representative Lang:  Well, where's the document? 
 



Ms Hoffman:  I don't have the document.  
 
Representative Lang:  Is this going to be your position on any such issue, that HFS will decide 
not to provide JCAR with documents it has asked for just because you're not ready to provide 
them? 
 
Ms Hoffman:  No, I would prefer not to do that. I will take this issue to our leadership and 
discuss it and see if we can't find an alternative. 
 
Representative Lang:  The alternative would be to provide the documents JCAR has requested. If 
you are going to be involved in the rulemaking process, then you should abide by the JCAR rules 
and adhere to JCAR requests for information.  We have been through this kind of thing before 
where JCAR says you can't do something, and you go ahead and do it anyway.  We aren't going 
to talk about that, we're just going to talk about a simple document. If you were sitting where I'm 
sitting, you'd wonder where the document was, too. To say it's simply a work product and just 
trust us, we'll get it to you later, after you've approved the rulemaking, seems ludicrous to me. If 
you'd pass on these thoughts to your Director, I'd appreciate it.  
 
Ms Hoffman:  I certainly will, sir. 
 
No further action was taken. 
 
CERTIFICATION OF NO OBJECTION 
 
Senator Clayborne moved, seconded by Representative Mulligan, that the Committee inform the 
agencies to whose rulemakings the Committee did not vote an Objection, or did not remove from 
the No Objection List, that the Committee considered their respective rulemakings at the 
monthly meeting and, based upon the Agreements for modification of the rulemakings made by 
the agencies, no Objections will be issued.  
 
The motion passed unanimously. 
 
EXPEDITED CORRECTION 
 
Central Management Services − Pay Plan (80 Ill. Adm. Code 310; 32 Ill. Reg. 9071)  
 
Senator Hultgren moved, seconded by Representative Leitch, that JCAR approve and certify the 
request for Expedited Correction of the rulemaking, effective 4/17/08. The motion passed 
unanimously 
 
FILING PROHIBITIONS 
 
Department of Healthcare and Family Services − Medical Payment (89 Ill. Adm. Code 140; 31 
Ill. Reg. 13570)  
 



Co-Chair Hassert asked that the Department of Healthcare and Family Services be represented.  
Tamara Hoffman appeared for the agency. 
 
Co-Chair Hassert asked if the Department was aware that the Filing Prohibition on this 
rulemaking, issued 1/9/08, would become permanent on 7/6/08, prior to the next JCAR meeting. 
 
Ms Hoffman indicated that the Department was aware of the date. 
 
Co-Chair Hassert asked if the Department had any desire to offer to withdraw the rulemaking at 
this time, enabling the Committee to withdraw the Filing Prohibition and avoiding its becoming 
permanent. 
 
Ms Hoffman indicated that she could not offer to withdraw the rulemaking. 
 
Department of Public Health − Smoke Free Illinois Code (77 Ill. Adm. Code 975; 31 Ill. Reg. 
13672)  
 
Co-Chair Hassert asked that the Department of Public Health be represented.  Tom Schafer, 
Deputy Director; Susan Meister, Rules Coordinator; Frank Urso, Deputy Chief Counsel; and 
Melania Arreaga, Deputy Chief Counsel, appeared for the agency. 
 
Co-Chair Hassert asked if the Department was aware that the Filing Prohibition on this 
rulemaking, issued 1/9/08, would become permanent on 7/6/08, prior to the next JCAR meeting. 
 
Mr. Schafer indicated that the Department was aware of the date. 
 
Co-Chair Hassert asked if the Department had any desire to offer to withdraw the rulemaking at 
this time, enabling the Committee to withdraw the Filing Prohibition and avoiding its becoming 
permanent. 
 
Mr. Schafer indicated that he could not offer to withdraw the rulemaking. 
 
AGENCY RESPONSES 
 
Healthcare and Family Services − Reimbursement for Nursing Costs for Geriatric Facilities 
(89 Ill. Adm. Code 147; 32 Ill. Reg. 415) (Emergency)  

 
Representative Leitch moved, seconded by Senator Rutherford, that JCAR lift the Suspension on 
those portions of the emergency rule that remain on Suspension status and issue a Notice of 
Failure to Remedy based on HFS' failure to respond to the Objection by the 5/18/08 statutory 
deadline. The motion passed on a rollcall vote of 9-0-0 (Absent: Sen. Hultgren). 
 
JULY MEETING DATE 
 
Co-Chair Hassert announced that the next monthly meeting is scheduled for Tuesday, July 15, 
2008, 10:30 a.m., Room 16-503 of the James R. Thompson Center in Chicago IL. 



 
ADJOURNMENT 
 
Senator Clayborne moved, seconded by Representative Miller, that the meeting be adjourned. 
The motion passed unanimously and the meeting was adjourned. 
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